
SECTION 31 CHILDREN ACT 1989 THRESHOLD CRITERIA

Changes to legislation: Children Act , Section 31 is up to date with all changes known to be in force on or before 03
September There are changes.

The local authority will have to prove that things happened on or before the date they applied for a care or
supervision order. Severe neglect in young children is associated with major impairment of growth and
intellectual development. This is a private arrangement made between a parent and a carer, for 28 days or
more. Further reading Here is an interesting case which decided to what extent harm suffered by other children
from a previous relationship could be relied upon to provide the threshold criteria for proceedings now. We
have a multitude of professionals looking out for the rights of a child we have the local authority social worker
and their supervisor and their manager, and then there is the foster carer, for example, and their supervising
social worker and of course their manager. The Court of Appeal endorsed this view in the case of Re J A Child
[] and further endorsed the crucial importance of linking the facts relied upon with the requirements of section
31 of the Children Act , which the President further discussed in the case of Re A A Child []. It is an offence
not to notify the local council of a private fostering arrangement. There are grounds for concern if: The history
provided is vague, non-existent or inconsistent with the fracture type; There are associated old fractures;
Medical attention is sought after a period of delay when the fracture has caused symptoms such as swelling,
pain or loss of movement; There is an unexplained fracture in the first year of life; Non mobile children
sustain fractures. Again, this may be particularly important where the harm in question is the impairment of
intellectual, emotional, social or behavioural development which has not yet happened. The cause is usually a
severe shaking injury in association with an impact blow. Lady Hale in the case of Re J [] UKSC 9 said: Time
and again, the cases have stressed that the threshold conditions are there to protect both the child and his
family from unwarranted interference by the state. Rarely, there may also be grazing on the palate. See this
post from Pink Tape. There is the independent reviewing officer and of course their manager. Finally, where
harm has not yet been suffered, the court must consider the degree of likelihood that it will be suffered in the
future. Neglect can also result in death. This is important to make sure the child is safe and that their needs are
being met. It can rely on information that became available after that date, as long as it is information relevant
to what was happening at that time. Reasonable suspicion is a sufficient basis for the authorities to investigate
and even to take interim protective measures, but it cannot be a sufficient basis for the long term intervention,
frequently involving permanent placement outside the family, which is entailed in a care order. Scalds to the
buttocks of a small child, particularly in the absence of burns to the feet, are indicative of dipping into a hot
liquid or bath. Some commentators have expressed concern that sometimes local authorities are not very good
at setting this out clearly. This is because the requirements of section 31 2 of the Children Act will not be met.
Rib fractures are only caused in major trauma such as in a road traffic accident, a severe shaking injury or a
direct injury such as a kick. It should also be understood that the care proceedings standard of proof is the
ordinary standard i. This list is neither exhaustive nor exclusive. The second stage the welfare stage even if the
threshold is crossed, it must be in the childs best interests to make an order. Here is another case where the
Judge considered threshold carefully and concluded that it was satisfied. We are asking parents, often
powerless anyway, often frightened and furious, to stand up to everyone else. According to Working Together,
significant harm refers to the threshold that justifies compulsory intervention in family life in the best interests
of children, and gives LAs a duty to make enquiries to decide whether they should take action to safeguard or
promote the welfare of a child who is suffering or likely to suffer significant harm. This means that if it is
more likely than not that your child is suffering or is likely to suffer significant harm no matter how slight the
margin the threshold criteria may be considered to have been met. Although local authorities directly employ
some IROs, they have a responsibility to challenge local authority decisionmaking, in the interests of the child.
Persistent neglect in children of any age can lead to serious impairment of health and development, and
long-term difficulties with social functioning, relationships and educational progress. Thresholds of harm for a
S. As a practitioner, you should give significant its ordinary meaning i. There must be a clearly established
objective basis for such interference. Linking the alleged facts to the harm suffered, or likely to be suffered.


