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developments in economic theory, focusing on the role of psychology and morality in economic analysis of law. Essay 1
applies behavioral economics to.

A taxonomic concept of law has two functions. A taxonomy, that is, follows directly from comparing truth
conditions for propositions of law to truth conditions for propositions of morality. As it is an account of
instrumental rationality, it can accommodate many different substantive accounts that differ in their
specification of what ends are rational or more simply whatever ends the agent happens to have. These
theories focus on the rules not the dispositions. They apparently regard dispositions as mere applications of
law to fact. Transitivity means that if the agent prefers an element A to an element B and she prefers the
element B to a third element C, then she prefers element A to element C. Can the economic theory of
rationality accommodate this understanding of normativity? The general claim then states simply that the
doctrine in most jurisdictions is by-and-large rationalized by rules that induce efficient behavior. Glencoe, IL:
Free Press. The discussion in section 4 essentially investigates the extent of this flexibility. The various
approaches and projects within economic analysis of law thus share a common core. Radical political
economists reject this reasoning. Claim I , the explanatory claim, asserts that common law legal rules induce
efficient behavior. London: Harvester Wheatsheaf. Indeed, a society such as the United States has multiple
legislative, executive and judicial institutions that relate in complex ways. Leamington Spa: Berg. Can the
economic theory of behavior accommodate the requisite normative behavior? In that case, the clause might
make her less willing to perform. New York: Columbia University Press. Close But this focus on ultimate
values obscures a second significant questionâ€”a question about the conception of the legal subject that lies at
the heart of contract law. To understand the first question, recall that, in the projects of policy analysis and
political economy, micro-economic theory serves as a positive theory of behavior. Note, however, that a
significant body of research in behavioral economics challenges the assumptions that agents are self-interested
and adept at discerning and acting on their self-interest. In coordination games, for example, each agent ranks
the different possible outcomes identically; but, when multiple equilibria exist, the agents may fail to
coordinate on a desirable equilibrium. Hence they make generous offers but also tend not to reject low offers.
Theory ; see also Eric A. An individual faced with a choice considers the costs and benefits that each option
presents to her. This centrality extends beyond the articulation of theories of adjudication. Claim VI offers an
explicit normative theory of adjudication, though one apparently at odds with how judges in fact decide cases.
But there are notable exceptions. The discussion of legal form above suggested how this reduction might
proceed. In this sense, I depart from the common, though not universal, assumption made by economists that
preferences provide a measure of individual welfare. I then consider why philosophers of law and lawyers
generally might think that law provides non-prudential reasons for action. There are of course other
possibilities. A perfect internalizer, by contrast, will treat legal rules as constraints on her
decisionmakingâ€”not simply as considerations to be weighed against others. And it would seem like a strange
coincidence if this propensity to internalize prevailing norms was confined entirely to the official realm
though later I consider one reason why this might be so 34 34 See infra notes 53â€”59 and accompanying text.
Many, but not all, relations are transitive. We might expect tort law in the United States to be relatively
uniform across the fifty states. On this account, then, a tax and a fine that create identical expected sanctions
and the same distribution of type 1 and type 2 errors should induce different behaviors. In such a practice, each
judge offers her reasons for the disposition and may articulate rules. One might argue that those who
promulgate legal rules have special expertise that makes it likely that they will enact rules that are better than
the rules that the agent herself would formulate. An institutional structure is a decision-making protocol that
specifies procedures relevant to the resolution of one or more of the problems of adaptation, detection,
application, and sanction.


